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Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

STATEMENT FILED PURSUANT TO THE DUTY OF 
DISCLOSURE UNDER 37 CFR SSI. 56. 1.97 AND 1.98 

Sir: 

Pursuant to the duty of disclosure under 37 C.F.R. §§1.56, 1.97 and 1.98, the Applicant 
requests consideration of this Information Disclosure Statement. 

PART I: Compliance with 37 C.F.R. SI. 97 

This Information Disclosure Statement has been filed before the mailing date of a first 
Office Action on the merits in the above-identified case. 

No fee or certification is required. 



PART II: Information Cited 

The Applicants hereby make of record in the above-identified application the information 
listed below related to a possible inventor conflict. M.P.E.P. §2001.04. The circumstances 
surrounding the possible conflict are as follows: 
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• Prior to the filing date of February 20, 2004, Dr. Gerald Pham-Van-Diep, the assignee's 
Director of Advanced Developments forwarded to Applicants' attorneys an Invention 
Disclosure, which, in part, disclosed Applicants' invention, and inadvertently named 
Joseph Perault, William Claiborne and Tom LeClair as inventors. 

• On May 25, Applicants' attorneys forwarded to Dr. Gerald Pham-Van-Diep a Declaration 
and an Assignment (copies of the Declaration and the Assignment are attached as 
Exhibits A and B). These documents were prepared at least in part on the basis of the 
Invention Disclosure. 

• On August 9, 2004, Attomey Marc Kaufman, on behalf of his client, Mr. Thomas 
LeClair, mailed to Applicants' attomeys a letter (a copy of this letter is attached as 
Exhibit C). In this letter, Mr. Kaufinan asserts, inter alia, that Mr. LeClair is a co- 
inventor of the subject application, and makes an offer to assign Mr. LeClair' s rights in 
the invention to the assignee. 

• On August 1 8, 2004, Applicants' attomeys mailed to Mr, Kaufman a letter requesting 
evidence showing Mr. LeClair's contribution to the claimed subject matter (a copy of this 
letter is attached as Exhibit D). 

• On September 2, 2004, Mr. Kaufman mailed to Applicants' attomeys a letter, which, 
inter alia, refused Applicants' attorneys' request for evidence showing contribution of 
inventorship by Mr. LeClair (a copy of this letter is attached as Exhibit E). 

• On September 20, 2004, Applicants' attomeys mailed to Mr. Kaufman a letter 
acknowledging the importance of correctly naming the inventors, and restating 
Applicants' request for documents showing inventorship by Mr. LeClair (a copy of this 
letter is attached as Exhibit F). 

• On October 14, 2004, Applicants submitted by mail a Declaration in response to a Notice 
of Missing Parts mailed on May 14, 2004 (a copy of the Declaration is attached as 
Exhibit G). The Declaration was prepared on the basis of information available at the 
time to Applicants and Applicants' attomey vis-a-vis the claims of the pending 
application. 

• On October 14, 2004, Applicants submitted by facsimile an assignment document with 
the U.S. Patent and Trademark Office (a copy of the Assignment is attached as Exhibit 
H). 
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• On November 5, 2004, Applicants' attorney, Keith Noe, received a telephone call from 
Mr. Kaufinan. During their conversation, Mr. Kaufinan indicated that he intended to file 
a Protest on behalf of his client, Mr. LeClair. 

PART III: Remarks 

Documents cited anywhere in the Information Disclosure Statement are enclosed unless 
otherwise indicated. It is respectfully requested that: 

1 . The Examiner consider completely the cited information, along with any other 
information, in reaching a determination conceming the inventorship of the present claims; and 

2. The enclosed form PTO-1449 be signed by the Examiner to evidence that the cited 
information has been fully considered by the Patent and Trademark Office during the 
examination of this application. 

By submitting this Information Disclosure Statement, the Applicants make no 
representation that the information cited in the Statement is, or is considered to be, material to 
patentability as defined in 37 C.F.R. § 1.56(b). 

By submitting this Information Disclosure Statement, the Applicants make no 
representation that the information cited in the Statement is, or is considered to be, in fact, prior 
art as defined by 35 U.S.C. §102. 

Notwithstanding any statements by the Applicants, the Examiner is urged to form his or 
her own conclusion regarding the relevance of the cited information. 

An early and favorable action is hereby requested. 



Respectfully submitted, 

Joseph A. Permit et ai, Applicants 




Keith F. Noe, Reg. No, 34,686 
LOWRIE, LANDO & ANASTASI, LLP 
Riverfront Office Park 
One Main Street 

Cambridge, Massachusetts 02142 
Tel. (617) 395-7000 
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Initials No (book, magazine, journal, serial, symposium, catalog, etc.), date, relevant page(s), volume-issue number(s), (Y/N) 

publisher, city and/or country where published. 

Declaration for Patent Application (unexecuted) naming Joseph A. Perault, William Russell Claiborne, and 
Thomas Peter LeClair as inventors (Exhibit A). 



Assignment document (unexecuted) (Exhibit B). 



Letter from Marc S. Kaufman of Nixon Peabody LLP to Keith F. Noe of Lowrie, Lando & Anastasi, LLP, dated 
August 9, 2004 (Exhibit C). 



Letter from Keith F. Noe of Lowrie, Lando & Anastasi, LLP to Marc S. Kaufman of Nixon Peabody LLP dated 
August 18, 2004 (Exhibit D). 



Letter and attachments from Marc S. Kaufinan of Nixon Peabody LLP to Keith F. Noe of Lowrie, Lando & 
Anastasi, LLP, dated September 2, 2004 (Exhibit E). 



Letter from Keith F. Noe of Lowrie, Lando & Anastasi, LLP to Marc S. Kaufman of Nixon Peabody LLP dated 
September 20, 2004 (Exhibit F). [ 



Declaration for Patent Application signed and dated by the inventors on October 14, 2004 (Exhibit G). 



Assignment signed and dated by inventors on October 14, 2004 (Exhibit H). 
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*a copy of this reference is not provided either because it was previously cited by or suhnitted to the office in a prior application, Serial No. _ , filed ^ , and relied upon for an 
earlier filing date under 35 U.S.C. 120 (continuation, continuation-in-part, and divisional applications) or because a copy of this reference need not be provided as the reference 
is a published U.S. Patent or U.S. Patent application and the present application was filed after June 30, 2003. 

[NOTE - Must provide a copy of any ptfent, publication, other infomiation listed, even if it was previously submitted to, or cited by, the U.S. Patent Office in an earlier 
application, unless the earlier application is identified by the IDS and is relied upon for an earlier filing date under 35 U.S.C. §120, and the copy was provided in the earlier 
application.] 
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